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This decument summarizc:s Perabody Westernm Coall Coppany's (PWCC) views
regarding the issuanca of a xining permit for- tre Black Mesa Mine.

Hiztory

1964-1966: Coal mining lezges signed with thme Xavajo and Hopi Trihas
vaich includa the right to use water from thee R-aquifer to tranapext
coal.

1570~1%72: The Elack Meoza and XKayenta Minas “Pagin oparation.

1972: Iw acts of pumping evaluated as part: of MNa o Project KIS,
Ropil, Mavajo, USGS, and PWCC enter agreemant too fund L..8 monitoring of
N-~agquifer.

1982: PHCC obtainm a SHCRA "perzit™ far thee Black Xesa and Kayenta
Mines in advance of any regulatic o speciffically regquiring such a
permit. An Ilnllflll of cunulative hydrologic idmpacts (CHIA), including
impacts of punping on the N-aquifer, is done by OSM, Dbaszed largely on
UsGS zodaling and monitoring.

19842 Peormanant Pragranm regqulations for Indiamn lands proaulgated which
reguire PWCC to &:-nly for a percanent programz permit. :

1985-1930: OFM prapares anotheyr EI§ and CHMIA cen tha Blaock Ncsa/Kayenta
copplex, purportedly pursuant to a settlement magreesent between OFM and
the Hopli which 4= subsequently vacated. The EIS8 and CNIA are
unprecedentad in their thoroughnass and opppartunities fo- pudblic
participat!.n and cosment. Tos CEIA <ttakes account of wore
sophisticatud UsGS modeli: 7 developed in 19832 and 1988. Tha Hopli are
conoulted mumerous tines in the design and icpplementation of the CHIA
procecs and their comments are considarad andd reconsidoered before the
tinal CHIA is ipsued in April 1989. The CEYA  finds no naterial danmage
from PWCC wall pumpage. Mo other “existing® coperator is subjectad to
an FIS requirenent.

1980-1%87: The mining lsazces are renegotiatted, inereasing the coal
reserves vhich PHOC ray mine and ship throughn the slurry line, vastly
incrossing the amo: - pald the tribas for thne water (§5 vs. $850 per
acre-foot) and provi.ing for a study, funded. jeintly PRCC and the
Tribes, “which shall examine the long-%term irpacts of the Lessea's -
watay ugage on the WNavajo agquifer,™ to ha comppleted within nine years.
fc.. etary Hodel parsonally esigne rensgotiztadd leasas.



May-June 1990: Folloving completion of the EXS, the Mopi submit
additional material directly to tha Secretary cballenging the CHIA and
also lobby the Navajo Nation and EPA to join in expressi: : concerns
over impacts on N-aguifer.

July 1990: OSM defends second CHIA and its conclusions against Hopi
challenges and reaffirms CHIA results. MNotwithstanding the conclusions
reached in the CHIA .4 the EIS, Secretary Lujan defers action on the
Black Mesa permit pending completion of N-aquifer study contamplated
under 1987 lease azendments and DOI study of alternativa means of
transporting coel.

1990-1893: Hopi, Navajo, anl PWCC agree on format of N-aquifer stucdy
and Jointly select 8.85. Papadopulos & Associates, Inc. as the
independont consultant to conduct the study. Congsultant reviews
axisting data and studies, considers nasd for additional work, and
concludes that the USAS modal "providas reasonable und adequate
estimates of iwmpacts due to punping by Peabody on the N-aquifer
systen.” Uncertainties and qualitative improvaments are found unlikaely
to hava significant impact on resultg. DOI consultants coxplete phasad
study of coal transportation alternatives which concludes that no
slternativas are feasible during remaindexr of existing coal supply
contracts. On tha basis of thase reiorts, PWCC requeats issuance of
the Black Nesa permit. \

Surr-nt_Controvexgy

It appoars, from wvhat FICC can datermine from information provided in
large part by the wmodia, that once the independant hydrologic
consultant's conclusions wxre known, the BHopi campajgned to underaout
ther, ren‘niscent of thaix actlons in 1985 and in 1950 that resulted in
the sacond EIS and Socretary Lujmn's extraordinary deferral of the
nucxlc '!;ﬂ;u permit decision, respectively. Chis exupuiyn Lis sgparcntly”
o o WG Other datopd, tho gy rapte suimiscion (0 Che Ducratany
G2 ¢echalcel decumants ond brigfe gttoamisyg tho N-uguifor 4txly and
esictas, regoesty o UGS undr « Heeorcnimm of Wk aotanding
; tka SPGS et taa Sopl (.0t diorvlosnd te Ch oGlar partios) te
e tha UGS nofdel te Joodist ouazequonmes to the W-ngeiler of vestly
Ancveaoed trikal watsr wpe, M4 the salestive yrovisisn 40 the grass ef
aocessnits 4n ef 3 Popl Gigments with ¢tk clsvy aiwm of
canipuleting ic epiniea.

Yor its part, tmw Cepartaant o0f Intericz rakaitted tia inispendent
oconsulvant'ys PF-pguifnr study, ¢ *her with t¢ha X __percta Hepl
materials, ¢o ths UGGS for evaluation, K3 4o not knov why this was
doie without givimg ony of tr» stder perties e the independent
Gsnsultant en opgortunity to ¢ v, moch leos raspond te, the fupi
esxiticisas. We also do not Xnow whethar this was dons with knowledge
of the Hopi-USGS Memorandua of Understanding or of tha Mopi's actions
pursuant to that Masorandum following the independent consultant's
study. ; )



7?hese activities have apparently raised quastions regn-ding the USGS N-
aquifar model (Alley, Octobsr 29, 1993 memorandum to Deason). The key
issues raised vera: (1) the suitability of the USGS MOD¥ OW model to
predict future effects of withdravals at specific locat - s; (2) the
significance ¢of leakance from the D-agquifer; and (3) tiie degree of
confidence in the input parameters.

Suitability of USAS Hodsl. Several of the top modeling hydrologists in
this country have either modaled the N-aquifer or ciitically reviewed
the work of those that have (USGS, OSM, GeoTrans, and Papadopulos).
All have concluded that the model was not flaved and was used properly.
The modeling results vith regard to fhe prasant and futiuxe jwpacts of

! - havae bean viewed as accurate based
on exhaustive reviews of the input data and a variety of sensitivity
analyses performed by these parties. Although the model is regional in
nature, it is uzseful in ascassing iepacts to major aprings and baseflow
in wvaghes.

Sianiticance _of lnakange. Whan GeoTrans dsveloped {te model for PWCC,
a highor lavel of laxkance from the D-agquifer was simulatad. Thair
nodeling rusults weare very sixilar to the USGS results. Thus, they
concludad that the USG3 wmodel nay undoerestimate leakance, kut tha
offuct on results was zinimal. : :

.-Patahasgn. Tha database for the N-aquifer modal is considerzble and so
larga as to be rare for regional-scale modeling. Tha responss of water
lavels to pumpage from PWCC wells and the puspage rata have been
- surad and provide an excellent data set to calibrate the model. Tha
model is calibrated using both pumping and non- ing cooditions,
resulting in a oconsistent interpretation o kay agquifer
characteristics. The model matches observed wuter levels, sugge - ting
that transient lsakxance is not very important and that othor parameters
are accurately ectir.-ted.

In gunpary, ths nethods uned hy the USGS were duplicated and verified
by others, and were standard procedures appropriate for the purpone of
the cnalysis. Sufficient data exists and was proparly used in the
modeling snalysis. The impact of pwuaping by PNCC on ground water
discharge componsnts such as basaeflov in stroams and apri-gs vas found
to be negligible. Sensitivity analyses indicate that the impacts of
pumpini remalin sanll even when such uncertainty is accountsd for.
Accordingly, W72 continues to believe that tha conclusiens reached by
Papadopulos and othars are sound. PHCC is truublad by tha
extraorzdirary duparture from the procedure specified by tha Secretary
in 1590 and believes that the conditions then asstablished for issuance
cf the Black Husa parmit have new baen satisfied. .

In addition to procedural irrejularities (e.g., limited poer review,
linited timefrane, limitsd and biaced data, eto.), MWCC is disturbad by
the USGS's critique of its own generally accepted and widely usad
wodel, and vonders what pracodents such action will set or break in
other contexts whara this or similar modals are custouarily employed.
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Peabody is also dist=urbed by the apparent linkage of its pipeline
purpage znd Black Kamse Mine permit to settlement of Hopi and Navajo
vater rights lssues. The Hopi apparently see the Black Mesa pipeline
and PWCC's permit as. vehicles to gain construction of a nev pipeline
from Lake Powaell wiith a capacity substantially in exceas of the
relatively mclest amceaunts used in the slurry pipeline. The known and
limitad pumpage for —the pipeline is being leveraged by the Hopi in
crder to obtain fundiang for a wataer project sufficient to satisfy that
Tribe's most ambitioums water use projections for the next cantury (many
decades followving cesssation of pumpage). The Black Mesa parmit thould
not be held hostagee to the final resolution of these much more
complicated and signidficant issues.

Bscamnended Resaolntigon

The studiee requirem:a by Secretary Lujan in 1990 have novw been
corpleted., The conclinsions of the N-aquifer study are unambiguous and
confirm the results of? all previous studiesx. 1Issuing the perxit i the
only course consisstent with the scientific data and proper
sarinistrative proceddure. Deferring to Kopi political coneerns would
be hi hly inapproprizecte.

As & practical matter: , tha isguance of the Black Hesa permunent progran
permit will not caxgrconmive the protections against adverse impacts from
’ Eipﬁliho pumpage contzained in the mining leases. The lesses provide a

gafety net" vhich umnderpins all othar authorizatians to mine and use
vater. In fact, issummnce of the it will provide a sound structural
basis for continuing reviews -3 zonitoring activities. The alleged
“tie betveen issuance cof the permit and protection of the aguifer is in
et::nce a red harring; that the Hopi have found politically expedient.

The Navajo Nation Lhzas accepted the oconclusions of the indepandent
consultant, has encourraged the completion of the process established in
1990, and has urged —the “2pi to address their desire for additional
water from Lake Powvalll directly with tham rathar than to hold the Black
Mosa permit hostags.

In sumnary, the iwpmects of pumping on the N-aguifer havs reccived
extensive and caraeful. study fer nearly a gquarter of a century with the
consistent conclusiom~ that no material sdverse iwpac.s have occurred or
are anticipated. Thee requirements set forth h{ Secoratary Luian hava
buen satisfiecd. ¢3MM shculd act in accord with its own technical
studies and standard —procedures and issue tha Black Mesa permit,



